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Editorial

Transitional and Climate Justice:
New Opportunities for Justice in Transition

Jasmina Brankovic *

In the face of worsening ecological crises, transitional justice scholars and practitioners are 
increasingly exploring the potential of applying lessons learned from our field to addressing 
environmental harms. In fact, this journal’s previous issue includes a special section on ‘transi-
tional justice and nature,’ considering the marginal role of the more-than-human in transitional 
justice to date and the potential for measures with an ecological focus.1 In the special section, 
editors Lieselotte Viaene, Peter Doran and Jonathan Liljeblad emphasize the role of dominant 
power structures, the global liberal project and Euro-Atlantic ontologies and epistemologies in 
constraining both understandings of justice in transition and locally driven struggles to address 
‘root’ causes of violence and injustice, with environmental concerns as a core and intersectional 
dimension rather than a separate factor.2

One key aspect of the shift towards the environmental in transitional justice has been engage-
ment with climate change – particularly by applying transitional justice ideas and practices 
within the sphere of climate negotiations and action.3 Like Viaene and colleagues, this still-small 
pool of literature demonstrates that efforts to address a crisis of this scale are unlikely to succeed 
without dealing with the power structures and historical inequalities that helped create it. In 
this, it shows the theoretical and practice links between transitional justice and climate justice, 
an area of climate action that seeks to address, internationally and locally, the imbalance between 
those most responsible for climate harms and those most affected by them.

In this editorial, I draw on my scholarly work on transitional justice and climate change as well 
as my practitioner experiences with the ‘unfinished business’ of South Africa’s political transition 
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to propose that the intersection between transitional justice and climate justice – particularly the 
transformative turn in both – presents new opportunities for imagining and enacting justice in 
transition, while potentially bridging anthropocentric and ecocentric approaches.

As Sonja Klinsky and I note elsewhere,4 the climate crisis is not the first time people have 
had to navigate complex tensions about responsibility for past and future actions. With its inter-
connecting aims of dealing with past harms, strengthening solidarity in the present and laying 
the groundwork for a future with fewer harms, transitional justice offers over 35 years of prac-
tical experience, contestation and normative evolution to help us think creatively about climate 
solutions, which have been hamstrung by ‘techno-managerial’ approaches to mitigation, adap-
tation and loss and damage.5 The challenges and critiques of various approaches to transitional 
justice make the field hard to embrace unilaterally, but it undoubtedly has lessons to offer the 
transitional space of climate action.

Much of the literature specifically on transitional justice and climate change has used the 
widely accepted and anthropocentric core mechanisms of mainstream practice – prosecutions, 
truth commissions, reparations and institutional reforms – to cross disciplinary boundaries 
and make transitional justice palatable to actors in the climate sphere who might otherwise be 
sceptical.6 Discussions of legal accountability have centred on using attribution studies to under-
pin individual prosecutions for environmental crimes that exacerbate climate change, climate 
litigation against states and corporations, strengthening of human rights instruments relating 
to climate harms, restorative justice processes among those affected and responsible, and de 
facto amnesties in return for acknowledgement of responsibility.7 Local, national, regional or 
international truth commissions, run by civil society, states or multilateral institutions, have 
been suggested as platforms for truth-seeking regarding historical and ongoing responsibility 
for climate harms and truth-telling by individuals and communities affected by those harms.8

A well-developed research area is reparations for historical emissions and localized climate 
harms, with proposals for international reparations bodies and funding mechanisms that pro-
vide compensation and other forms of material redress, largely based not on establishing legal 
liability but on voluntary efforts to redress harms by those responsible for them, including dam-
ages relating to climate change policies themselves.9 Discussions of institutional reforms focus 
on improving existing international and regional climate-related bodies and instruments, and 
relevant national institutions, to better curb future harms and respond to the needs and demands 
of affected individuals and communities.10

This body of literature highlights that climate negotiations – the primary focus of climate 
action for many – have been stalling because they are premised on a reformist approach,
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not ‘rocking the boat’ in terms of international and national power dynamics and resource 
distribution, while focusing on technicist and market-driven solutions and adopting minimal 
alternatives to appease critics. They sidestep the compounded injustices of climate change, 
where those least responsible for carbon emissions are the most vulnerable to climate impacts, 
while being disadvantaged by responses to climate change that may worsen socioeconomic 
inequalities rooted in historical oppressions.11 Women, youth, indigenous peoples and other 
marginalized groups are disproportionately affected by these injustices.

For this reason, Klinsky and I have advocated not only for applying the core transitional jus-
tice mechanisms to address the climate crisis in new ways, but also for learning from critiques of 
transitional justice to consider a broader, more transformative approach. Still focusing on prac-
tical strategies such as participatory low-carbon development pathways, justice-based climate 
policy development and collaborative North-South capacity building, this argument marries 
insights from transitional justice and climate justice. We call for inclusive, intersectional pro-
cesses that deal with historical inequalities while helping identify synergies among a range of 
different stakeholders, which may allow new and unforeseen solutions to emerge.12

Climate justice aims to address the compounded injustices of climate change. Influenced by 
indigenous environmental ethics and mobilization, it promotes transparent decision-making 
processes, fair resource distribution that takes intersectional and intergenerational climate 
harms into account, and recognition of the value of diverse ontologies and epistemologies as 
well as local resources in solution-finding.13 Climate justice activism spurred the UN Framework 
Convention on Climate Change’s adoption of the principles of ‘polluter pays’ and ‘common but 
differentiated responsibilities and respective capabilities’ and the establishment of the Warsaw 
International Mechanism for Loss and Damage to somewhat balance out its focus on mitigation 
and adaptation.

While climate justice in the ‘global North’ has often centred on the international climate 
regime and state-centric interventions informed by human rights, climate justice more broadly 
has been characterized by inclusive, participatory, bottom-up and contextualized actions, usually 
led by individuals and groups affected by climate harms in the ‘global South.’14 This trans-
formative current eschews top-down, one-size-fits-all solutions, but still seeks synergies and 
cooperation between stakeholders beyond the state, ranging from the local to the global level, 
with the aim of addressing and redressing the systems of oppression and exploitation that climate 
change reveals.15

Transitional justice scholars and practitioners will see the overlaps with transformative 
approaches in our field. Informed by experiences of victims/survivors in the ‘global South’ 
and critiquing Euro-Atlantic universalism, state-centrism, narrow human rights discourse and 
the prevalence of technicist legal-institutional solutions, transformative transitional justice 
emphasizes local context, agency and resources while prioritizing bottom-up participation and 
pluralism of ideas and actors.16 It challenges dominant power structures to acknowledge conti-
nuities between past and present injustices and the need to address socioeconomic inequalities,
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while encouraging cross-pollination of ideas and practices across diverse stakeholders at the 
local, national, regional and global levels.17

The overlaps between transformative transitional justice and climate justice present new 
avenues of research and practice.18 For example, climate justice pushes transitional justice to take 
the more-than-human into account and address transboundary harms.19 Transitional justice, 
meanwhile, demonstrates the extent of norm change possible in backward- and forward-facing 
processes, given the increasing acceptance of transformative approaches within policy circles, 
which has implications for climate justice research and advocacy strategies.20

Pushing against the charge that transformative approaches are largely theoretical and norma-
tive,21 transformative transitional justice also demonstrates that looking beyond international 
and especially state mechanisms allows other and emergent practices to be understood as transi-
tional justice measures. These practices are largely community-based and often survivor-driven, 
while embracing pluralism in terms of participants and engagements with stakeholders in other 
sectors, locally and internationally.22 My collaboration on participatory action research with 
members of Khulumani Support Group, the South African apartheid survivors’ movement, 
shows that the group’s intergenerational educational activities, income-generation projects 
and multi-level advocacy over the past two decades are a form of ‘people-driven’ transfor-
mative transitional justice, which have hardly featured in a literature that focuses on official 
mechanisms.23

At the intersection of transitional justice and climate justice lie similar practices that could 
open new directions in the climate sphere. At the Centre for the Study of Violence and Recon-
ciliation, we are exploring partnerships with individuals and communities affected by climate 
harms in diverse contexts to co-design transitional justice measures informed by principles of 
transformative practice. Developed using participatory methods, the measures are intended to 
reflect the ontologies of those most affected, build on their existing resources and practices and 
bring into conversation people with different understandings of transborder action and the rela-
tionship between the human and the more-than-human, stretching the contours of transitional 
justice.

As these might be the first transitional justice measures for climate harms, they would provide 
a precedent and set of experiences on which to build. While these measures will undoubt-
edly bring their own challenges and critiques, this is a new frontier in the field – one that will 
become ever more pressing as we experience increasing impacts and harms from the climate 
crisis globally.

for Transitional Justice, 2017); Matthew Evans, ed., Transitional and Transformative Justice: Critical and International Perspectives
(London: Routledge, 2019). 17 These works are also informed by feminist theory. See Paul Gready and Simon Robins, eds., From Transitional to Transfor-
mative Justice (Cambridge: Cambridge University Press, 2019); Emily Jones, ‘Gender and Reparations: Seeking Transformative 
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C H A L L E N G I N G D O M I N A N T O N TO - E P I ST E M O L O G I E S I N 
T R A N S I T I O N A L J U ST I C E

In this issue, multiple authors engage transitional justice processes from the perspective of ‘vic-
tims,’ focusing on victim participation while expanding our understanding not only of who is a 
‘victim’ but also of how they engage with both traditional rituals and local, national and interna-
tional legal resources as they and their supporters seek to redress contemporary and historical 
harms in the wake of gross violations of human rights and genocidal violence. Additionally, the 
eight articles, one Note from the Field and the Review Essay draw on multiple methodological 
resources to explore these terrains while also challenging transitional justice to think beyond the 
dominant onto-epistemologies that continue to undergird and sustain its work.

In their article ‘Between Impunity and Justice? Exploring Stakeholders’ Perceptions of 
Colombia’s Special Sanctions (Sanciones Propias) for International Crimes,’ Beatriz Mayans-
Hermida, Barbora Holá and Catrien Bijleveld examine the Special Jurisdiction for Peace (SJP) 
and perceptions of the institution’s restorative justice approach through qualitative interviews 
with victims and offenders – going beyond the predominant focus on scholarly, political and civil 
society groups’ perceptions in the literature to date. They argue that the SJP’s special sanctions 
are an example of ‘(re)constructive sanctions,’ a concept developed by the first two authors in 
earlier work. Alongside ordinary prison sanctions and reduced prison sanctions, the SJP has the 
option to impose non-custodial special sanctions requiring offenders to undertake reparative-
restorative activities in a delimited geographical area, such as educational projects or demining. 
The authors argue that respondents see potential in special sanctions to enable restorative jus-
tice, providing that offenders fulfil certain preconditions, victims participate actively and the 
sanctions are implemented correctly, among other factors.

Helga Malmin Binningsbø, Bård Drange and Cyanne E. Loyle draw on an historical perspec-
tive to extend our thinking about how transitional justice might more likely succeed in taking 
roots in countries such as Colombia in their article ‘Justice Now and Later: How Measures Taken 
to Address Wrongdoings During Armed Conflict Affect Postconflict Justice.’ They argue that the 
adoption of judicial policies during conflict increases the likelihood of transitional justice after 
conflict by providing a policy precedent, shaping public expectations around accountability and 
enhancing institutional resources for addressing human rights violations. The authors support 
these claims through an analysis of Colombia since 2000, as well as global trends since 1946 
using a mixed methods approach.

Briony Jones, Lisa Ott, Mina Rauschenbach and Camilo Sanchez focus their exploratory 
study of searching for the forcibly disappeared in El Salvador and Colombia on the work of sur-
viving family members and other actors who support them. They centre victims as ‘key justice 
stakeholders’ and take a multi-disciplinary approach – using insights from procedural justice 
and drawing on qualitative interviews – to enhance and expand scholarship on victim participa-
tion in the context of enforced disappearances. Their work examines processes that the families 
engage as they affirm their right to truth, and the obstacles they encounter amid the ‘ambiguous 
losses’ experienced in their loved ones’ forced disappearances, which persist in their search for 
recovery and redress.

In her article ‘Male and Gender-Diverse Victims of Sexual Violence in the Rohingya Geno-
cide: The Selective Narrative of International Courts,’ Victoria Hospodaryk alerts us to victims 
who are persistently ignored in transitional justice processes: male and gender-diverse victims of 
sexual violence. She compares public filings and decisions of the International Criminal Court 
and the International Court of Justice with reports from UN bodies and nongovernmental 
organizations and findings from in-depth interviews with lawyers working with the Rohingya 
to expose gaps in meaning-making vis-à-vis Rohingya victimization. Hospodaryk concludes 
her analysis by clarifying reasons for these gaps and by identifying some of the challenges 
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for transitional justice efforts to render justice for male and gender-diverse victims of sexual 
violence.

In their articles, Andrea Hepworth and Kristin Bergtora Sandvik both explore transitional jus-
tice processes within ‘established democracies,’ examining contributions of political parties and 
processes to redressing historical and contemporary human rights violations. Hepworth looks at 
the impact of memory laws on long-delayed transitional justice efforts in Spain in the context of 
the rise of the radical right. Her article ‘Memory Activism as Advocacy for Transitional Justice: 
Memory Laws, Mass Graves and Impunity in Spain’ examines the ongoing effects of the 1977 
Amnesty Law and more recent memory laws in Andalusia in 2017 and at the state level in 2022 
on top-down and bottom-up transitional justice processes. Hepworth explores the relative con-
tributions of these laws and memory activists within the changing local and national political 
dynamics of Spain.

Drawing on a qualitative case study of diverse responses to the 22 July 2011 right-wing terror 
attack in Norway, Bergtora Sandvik explores litigation as a practice of memorialization within 
another established democracy. Applying a transitional justice lens to a liberal democracy facing 
the social and political impacts of domestic terrorism, she discusses the place of rescuers, helpers 
and bystanders in victim hierarchies. In her analysis, residents of  Utøya island who have cited the 
risk of re-traumatization in their legal challenges to state memorialization efforts in the area are 
identified as ‘complex political victims,’ or victims who are not perceived as adequately innocent. 
Through ongoing struggles over how 22 July should be remembered, the author points to the 
inability of the law to handle questions about trauma and futurity and the implications of this 
for democratic citizenship.

Undertaking a qualitative comparative analysis using data from 19 countries that experi-
enced civil war between 1990 and 2010, Charlotte Fiedler and Karina Mross examine the issue 
of social trust and whether transitional justice can build it to enable positive peace. Based 
on their findings, Fielder and Mross question the policy focus on ensuring ‘comprehensive’ 
transitional justice, covering truth finding, justice, victim restitution, amnesties and bridging 
activities, instead arguing that a combination of only two measures can be just as effective. They 
indicate that measures targeting both victims and offenders build significant social trust, partic-
ularly a combination of victim restitution with amnesties, as do measures targeting society more 
broadly, such as bridging activities. The authors also find that measures established with finan-
cial and technical assistance from international funders improve social trust even in the absence 
of state-run measures, highlighting the importance of donors in the field.

Kiran Grewal locates the multiple failures of transitional justice in Sri Lanka as evidence of a 
wider challenge in transitional justice, that is, ‘epistemic violence.’ In her article ‘The Epistemic 
Violence of Transitional Justice: A View from Sri Lanka,’ she argues that previous analyses of 
these multiple failures have attributed them to the lack of political will within the country. In 
contrast, she exposes underlying onto-epistemological problems that include an over-reliance 
on universalist liberal democratic theory beyond Sri Lanka, that is, conceptually within transi-
tional justice itself. Drawing on a case study of Sri Lanka, she also documents how transitional 
justice’s failure is often deeply rooted within the historical, cultural and socio-political contexts 
in which it unfolds. Transitional justice thus discounts colonial legacies while often discursively 
reproducing colonial categories. Her work expands that of others calling for transitional jus-
tice to address root causes of violent conflicts and centres local resources that she argues are 
persistently engaged by survivors towards reconciliation, reparation and redress.

Philipp Schulz in his note from the field, ‘How Locally Owned and Sustainable Are Victims’ 
Groups in Postconflict and Transitional Settings? Reflections from Northern Uganda,’ critically 
reflects on the factors that constrain genuine local ownership of victims’ groups on a sustainable 
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basis. Drawing on his own experience in working with a victims’ group in Uganda, Schulz dis-
cusses how the ending of donor support and COVID-19 impacted on the ability of the group to 
continue its work. Transitional justice prioritizes victims’ groups, but Schulz’s note underscores 
obstacles to the ability of such groups to work over time in a sustainable manner.

Finally, in their review essay ‘Becoming More Informed About Informers,’ Mark Drumbl and 
Barbora Holá discuss the threads connecting books by Jacob Dlamini and Ron Dudai and an 
exhibition at the Jersey War Tunnels Museum. These works unpack collaborative informing to 
three repressive forces, the apartheid regime in South Africa, the British Army in Northern Ire-
land and Nazi authorities in the UK, respectively. Drumbl and Holá highlight the emotional 
complexity in the motivating factors behind informing and the unequal power dynamic in 
relationships between informers and their handlers, as well as the rancour and political manip-
ulation that informers face in the aftermath of a repressive regime. The authors point out the 
dearth of literature on informers and highlight the importance of further research on informing 
as a social practice and a political issue, particularly for transitional justice.


	Transitional and Climate Justice: New Opportunities for Justice in Transition
	 CHALLENGING DOMINANT ONTO-EPISTEMOLOGIES IN TRANSITIONAL JUSTICE


